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In the pursuit of efficient habilitation, many service providers exercise a great deal of control over
the lives of clients with developmental disabilities. For example, service providers often choose the
client’s habilitative goals, determine the daily schedule, and regulate access to preferred activities.
This paper examines the advantages and disadvantages of allowing clients to exercise personal
liberties, such as the right to choose and refuse daily activities. On one hand, poor choices on the
part of the dlient could hinder habilitation. On the other hand, moral and legal issues arise when
the client’s right to choice is abridged. Recommendations are offered to protect both the right to

habilitation and the freedom to choose.
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tarded

In the pursuit of efficient habilitation, many ser-
vice providers exercise a great deal of control over
the lives of clients with developmental disabilities
(Guess, Benson, & Siegel-Causey, 1985; Kishi,
Teelucksingh, Zollers, Park-Lee, & Meyer, 1988;
Turnbull & Turnbull, 1985). Service providers often
choose the client’s habilitative goals, choose their
work or day treatment setting, impose inflexible
daily activity schedules, and regulate access to pre-
ferred activities. The choices made by the service
provider may indeed promote habilitation, but these
choices may not reflect the client’s preferences. The
purpose of this paper is to discuss the relation
between the right to habilitation and the client’s
right to personal liberties. The following questions
will be addressed: What does the “‘right to habil-
itation’” mean for people with developmental dis-
abilities? What are personal liberties? What are the
advantages and disadvantages of allowing citizens
with developmental disabilities to exercise their per-
sonal liberties? How might service providers better
protect both the right to habilitation and the free-
dom to choose?

Please address all correspondence to Diane J. Bannerman
at the Department of Human Development and Family Life,
1034 Haworth, University of Kansas, Lawrence, Kansas
66045.
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Tue RicHT TO HABILITATION

Habilitation involves teaching the skills needed
to live as independently as possible (Favell, Favell,
Riddle, & Risley, 1984). A long history of inad-
equate services for people with developmental dis-
abilities has been the impetus for numerous class
action suits and legislative reforms guaranteeing
these citizens a general right to habilitation. In the
most well known of the class action suits, Wyaz?
v. Stickney (1971, 1972, 1975), an Alabama
court (and subsequently the Fifth Circuit Federal
Court) determined that citizens with mental retar-
dation have a “right to receive such individual
habilitation as will give each of them a realistic
opportunity to lead a more useful and meaningful
life and to return to society” (Wyazt v. Stickney,
1975, p. 397). On the basis of this ruling, the
court set minimum standards that included indi-
vidualized habilitation plans, a humane physical
environment, and assurance of enough qualified
staff to administer adequate treatment (Wyazt v.
Stickney, 1975, p. 395). Despite the Wyatt court’s
determined efforts to upgrade the standards for
treatment, a constitutional right to habilitation has
not yet been established. In fact, in a recent Su-
preme Court case, Youngberg v. Romeo (1982),
the Court guaranteed only as much habilitation as
needed to ensure freedom from undue restraint.
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Since 1976, federal and state legislatures have
taken a much stronger position than the courts in
securing the right to habilitation. Federal legislation
includes the Developmental Disabilities Assistance
and Bill of Rights Act (1979), the Rehabilitation
Act of 1973, The Education for All Handicapped
Children Act of 1975, the Medicare Catastrophic
Coverage Act of 1988 (Strauss, 1988), amend-
ments to the Social Security Act including the new
Standards for Payment for Skilled Nursing and
Intermediate Care Facility Services (1988), and the
proposed Medicaid Home and Community Quality
Services Act of 1987 (not yet enacted as of May,
1989).

Not only has legislation mandated habilitation,
but most laws make funding contingent on com-
pliance with specific habilitative standards that em-
phasize the teaching of independent living skills as
well as the provision of a safe and attractive living
environment (Developmental Disabilities Assis-
tance and Bill of Rights Act, 1979; The Educa-
tional for All Handicapped Children Act of 1975;
The Rehabilitation Act of 1973; Standards for Pay-
ment for Skilled Nursing and Intermediate Care
Facility Services, 1988). Proposed positive effects
of contingent funding include higher quality ha-
bilitation programs. Possible unexpected effects,
however, may be the compromise of clients’ per-
sonal liberties.

PersonAL LiserTies: THE RiGHT TO
CHoose AND RErUSE

In a legal context, personal liberties include free-
dom of speech, freedom of religion, and other rights
guaranteed by the Constitution. It may be argued,
however, that personal liberties are even more basic
than those detailed in the Constitution. Supreme
Court Justice William O. Douglas discussed the
“right to be let alone,” including “‘the privilege of
an individual to plan his own affairs, . . . to shape
his own life as he thinks best, do what he pleases,
go where he pleases . . . freedom from bodily re-
straint or compulsion, freedom to walk, stroll, or
loaf”’ (citations omitted) (Doe v. Bolton, 1973).
This legal conceptualization of personal liberty im-

plies that people should have a variety of available
options and be free from coercion when choosing
between options.

From a behavior-analytic perspective, options in
life are valued, but choice is anything but free
(Skinner, 1971). Choice is, presumably, a function
of historical and existing reinforcement and pun-
ishment contingencies. Many of these contingencies
are not readily apparent, making choice difficult to
analyze and predict. How people make choices has
been investigated in research on concurrent sched-
ules of reinforcement (Catania, 1979) and has been
described (with varying degtees of accuracy) with
equations such as the matching law (Herrnstein,
1970; McDowell, 1988) and with theories such as
maximization and melioration (see Mazur, 1986).
Because choice is difficult to analyze, some re-
searchers have defined choice by the more apparent
stimulus and contigency conditions. For example,
Brigham (1979) defined choice as

the opportunity to make an uncoerced selec-
tion from two or more alternative events, con-
sequences, or responses. By uncoerced, we
mean that there are no programmed implicit
or explicit consequences for selecting one al-
ternative over the others except for the char-
acteristics of the alternatives themselves. (p.
132)

The terms choice and choosing used in this paper
correspond closely to the term wncoerced selection
as used by Brigham.

Even though behavior analysts may argue that
choice is not free, many also recognize that perceived
choice is extremely valued by many people. World
history and current events are filled with examples
of people striving to live “‘free.”” Further, the il-
lusion of freedom and choice seems to play an
important role in the individual’s successful func-
tioning (Lefcourt, 1973; Taylor & Brown, 1988).

Not only do people strive for freedom in a broad
sense, they also enjoy making simple choices, such
as whether to engage in unproductive, though
harmless, activities, like watching sitcoms on tele-
vision, eating too many doughnuts, taking the
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afternoon off from work, or taking a nap before
dinner. People typically decide for themselves when
to take a shower, what to eat, and with whom to
spend their time. These choices are cherished by
most people, including those with developmental
disabilities. At issue is whether service providers
actually allow clients with developmental disabil-
ities these liberties and whether it is in the clients’
best interests (i.e., interests that lead to an inde-
pendent, normal lifestyle most efficiently) to exer-
cise these liberties.

THE PreseNT StaTUS: COMPROMISING LIBERTIES
TO ACHIEVE HABILITATION

Personal liberties can be compromised in many
ways by service providers striving to meet standards
for habilitation, be cost effective, and satisfy pat-
ents, board members, school administrators, neigh-
bors, and other consumers. Some of the ways in
which personal liberties may be compromised are
as follows.

1. Clients may have little or no input in decisions
regarding their priority treatment goals or on the
procedures used to teach them (Guess & Siegel-
Causey, 1985). As a consequence, clients may not
be motivated to achieve particular goals. They may
resist particular teaching procedures. Staff may in-
terpret this resistance as a failure in teaching tech-
nology when it could merely be an expression of
preference (Guess & Siegel-Causey, 1985; Hough-
ton, Bronicki, & Guess, 1987).

2. Teachers or residential staff may teach be-
haviors with no regard for the client’s preference
or past learning in the area. For example, staff
members may teach horseshoes and jogging because
they prefer those leisure activities as opposed to
determining and respecting the leisure preferences
of the client. Or, staff may teach wetting the tooth-
brush before applying toothpaste, even though the
client may be accustomed to doing it in the reverse
order. Parents, guardians, or advocates who are
legally responsible for making decisions for clients
deemed incapacitated may make decisions based
on their own interests of time, money, protective-
ness, and preference, instead of the client’s pref-

erences (Turnbull, Turnbull, Bronicki, Summers,
& Roeder-Gordon, 1989).

3. Choice making is not often taught. Shevin
and Klein (1984) assert that “‘our profession has
focused on choice-making as a permissible activity,
rather than as a teaching target” (p. 60). Many
people require teaching to help them discover their
own preferences and learn to make responsible
choices. Unfortunately, we have given little atten-
tion to the development of curricula for teaching
students to discriminate their preferences and make
choices to obtain them (however, see Hazel, Desh-
ler, Turnbull, & Osborne, 1988). Further, perhaps
due to lack of choice-making curricula, professional
teacher training does not often include methods on
how to instruct clients in choice making.

4. Opportunities for choice are not often given
(Guess et al., 1985; Kishi et al., 1988; Knowlton,
Turnbull, Backus, & Turnbull, 1988). The pres-
sure to meet regulatory standards may cause some
service providers to put too much emphasis on
quantity and scheduling of habilitative activities.
In fact, many service agencies, such as Intermediate
Care Fadilities for the Mentally Retarded, are re-
quired to implement hour-by-hour daily schedules
(Standards for Payment for Skilled Nursing and
Intermediate Care Facility Services, 1988). Inflex-
ible scheduling often precludes opportunities for
choice. For instance, clients may not be allowed to
choose the order or timing of activities. They may
be discouraged from taking breaks or from choosing
activities that are not scheduled. Staff may pick out
clients’ clothes. A dietitian may plan clients’ meals.
Leisure materials may be locked in a cabinet until
scheduled leisure times.

Additionally, the pressure to please funding
agencies, parents, and other consumers may compel
direct care staff and teachers to “put on a show”
when visitors arrive. This is often done with little
sensitivity to the clients’ preferences at the time.

It is clear that personal liberties can be easily
denied. At issue is whether it is in the client’s best
interest to be allowed to exercise choice (Griffith &
Coval, 1984). Is it in the best interests of a client
with significant independent living skill deficits to
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be allowed to skip a teaching session, choose a
hobby over an academic habilitation goal, refuse
to go on a shopping trip, or eat too many doughnuts
and take a nap? Arguments supporting each side
of the issue are discussed below.

ArcuMEenTs OrposinG THE RigHT TO CHOICE

The strongest argument against the right to choice
is that many people with developmental disabilities
may make bad choices (Guess et al., 1985). For
instance, some may have no leisure skills in their
repertoire and, therefore, may engage in stereotypy,
napping, or self-injuty during free time. Other clients
with limited skill repertoires may choose a skill that
they have not mastered. For instance, they may
make an incomplete lunch or attempt to to take a
bus to work without knowing how. Although other
members of society enjoy the right to choose an
incomplete lunch, or engage in other unproductive,
even unsafe, activities, they typically have a vast
repertoire of learned skills and behaviors and are
presumably aware of most of the consequences of
their behavior. Further, they are occasionally com-
pelled to work, cook, or study in order to meet the
contingencies required to sustain their lives. The
argument follows that people who do not have a
repertoire of skills, and who do not understand the
consequences of their behavior, require intensive
teaching in these areas before being allowed to
choose. Until that time, caring, responsible parents,
advocates, or teachers should aid the client in de-
ciding what activities can be refused and what types
of choices he or she is capable of making (Shuman,
1975). Society has chosen to treat minors in a
similar manner because of their presumed inability
to make competent decisions due to age.

Another argument against giving clients the right
to choose is that allowing this freedom may hinder
their acquisition of critical independent living skills
(Knowlton et al., 1988). For instance, if a client
is allowed to choose to be dressed by staff each
morning, then that client is not learning how to
dress independently. If a client chooses to learn a
hobby rather than a vocational task, this may hinder
future opportunities for employment. Federal, state,
and local funding agencies have a compelling in-

terest in teaching independent living skills to people
with developmental disabilities because they are
dependents who requite considerable public finan-
cial support (Griffith & Coval, 1984). The argu-
ment follows that abridging personal liberties in
order to teach independent living skills is an ap-
propriate tradeoff (Griffith & Coval, 1984; American
Bar Association, 1975). Some argue further that
clients have an obligation to try to achieve the goals
set in the interdisciplinary planning process (IPP)
(Gardner & Chapman, 1985; VanBiervliet & Shel-
don-Wildgen, 1981). VanBiervliet and Sheldon-
Wildgen contended: “If the client fails to fulfill
this responsibility {to attempt to achieve IPP goals}
and the program has tried less drastic means of
resolving the situation and has failed, the client can
be asked to leave the program” (p. 132).

ARrRGUMENTs IN Favor ofF THE RigHT TO CHOICE

A compelling argument in favor of allowing
clients the right to choose is that legislation guar-
antees it. People with developmental disabilities are
guaranteed the same basic rights as other citizens
of the same country and same age (Declaration of
Rights of Mentally Retarded Persons, 1972; De-
velopmental Disabilities Assistance and Bill of
Rights Act, 1979). In fact, the recently enacted
Standards for Payment for Skilled Nursing and
Intermediate Care Facility Services (1988) not only
assert that clients have the right to make choices,
but require that staff provide opportunities for choice
(p. 20500). Everyone has the right and ability to
make choices on some level. Even a person with
profound mental retardation can choose what to
eat for a snack or which chair is most comfortable.
People should be allowed to exercise as much choice
as their abilities allow, whether it involves express-
ing a simple preference or weighing the advantages
and disadvantages of several options during com-
plex decision making.

A second argument is that the ability of a client
to exercise choice may prepare him or her to live
in the community where individuals are expected
to make decisions and choices (Knowlton et al.,
1988; Perske, 1972; Turnbull et al., 1989; Veach,
1977; Wolfensberger, 1972). Because most clients
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are striving towards a more normalized lifestyle,
learning to live as other community members do
is an important goal.

Findings from experimental research with a
number of different subject populations provide
additional support for personal liberties. Research-
ers have found that individuals frequently prefer
situations in which they have choice and that choice
rarely proves detrimental to the individual and may,
in fact, be beneficial. Below, we briefly review some
of this research and note a number of pertinent
research issues (see also Harchik, Sherman, & Shel-
don, 1989).

Effects of Choice on Preference

In studies that examined preference for choice,
subjects were concurrently presented with two sit-
uations that were equivalent, except that choice was
made available in only one of the situations. In-
dividuals most frequently chose the situation in
which choice was made available. For example,
children chose to participate in tasks in which they
had a choice of reinforcers more often than when
the experimenter chose the same reinforcers for them
(Brigham, 1979; Brigham & Sherman, 1973; Brig-
ham & Stoerzinger, 1976). Adolescents with de-
velopmental disabilities who engaged in stereotyp-
ic rocking more frequently chose a chair in which
they could rock themselves over a chair rocked by
the researchers at the same rate (Buyer, Berkson,
Winnega, & Morton, 1987). Rats and pigeons also
preferred situations in which choice was available
(Catania & Sagvolden, 1980; Voss & Homize,
1970), suggesting that the effects of choice are not
limited to humans.

Effects of Choice on Participation

Individuals appear to participate more in activ-
ities when opportunities for choice are available.
Adolescents participated in group decision making
more often when they determined consequences for
their peers than when their teaching parents deter-
mined the consequences (Fixsen, Phillips, & Wolf,
1973); women who chose their own exercises had
better attendance at a fitness club than other women
who were assigned the same exercises (Thompson

& Wankel, 1980); undergraduates who chose
whether to participate and what their reward would
be, participated in a puzzle game during free time
more often than others who had not been given
either choice (Zuckerman, Porac, Lathin, Smith, &
Ded, 1978); and when office workers chose lottery
tickets, they were less likely to sell or exchange their
tickets before the drawing, even for tickets with
better odds (Langer, 1975).

Effects of Choice on Task Performance

Opportunities to make choices in a situation may
improve performance. For example, children who
were given a choice of treatments for recalling or
recognizing words or losing weight performed
somewhat better than other children who received
that same treatment but had not chosen it (Berk,
1976; Mendonca & Brehm, 1983). Similar effects
were found with undergraduates who chose treat-
ments for improving reading and study habits or
for reducing fear of snakes (Champlin & Karoly,
1975; Devine & Fernald, 1973; Kanfer & Grimm,
1978), with children who were allowed to choose
art materials (Amabile & Gitomer, 1984), and with
undergraduates and older adults who could control
the termination or duration of shocks or noise (Glass,
Singer, & Friedman, 1969; Reim, Glass, & Singer,
1971). In a series of laboratory analogue studies,
undergraduates who chose the words used in a
paired-word learning task responded faster, learned
the words faster, and learned more word pairs than
others who did not choose (e.g., Perlmuter & Mon-
ty, 1973; Perlmuter, Scharff, Karsh, & Monty,
1980). Conversely, however, Dyer, Dunlap, and
Winterling (1989) and Newhard (1984) found
the academic performance of children with severe
disabilities to be the same whether or not they chose
the task, materials, or reinforcers.

Finally, students have chosen their own conse-
quences for performance on tasks. In some studies,
student performance subsequently improved (Dick-
erson & Creedon, 1981; Lovitt & Curtiss, 1969).
In other studies, choice of consequences did not
change the students’ performance (Brigham &
Sherman, 1973; Brigham & Stoerzinger, 1976;
Felixbrod & O’Leary, 1973; Glynn, 1970).
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Effects of Choice on Problem Behavior

Problem behaviors appear to be exhibited less
frequently when an individual has opportunities for
choice. Autistic children exhibited fewer problem
behaviors (e.g., aggression, self-injury) when they
had a choice of tasks, materials, and reinforcers
than when the therapist made these choices (Dyer
et al., 1989), and they demonstrated less social
avoidance (e.g., looking and moving away) when
they were engaged in activities that they preferred
(Koegel, Dyer, & Bell, 1987). Students with severe
developmental disabilities demonstrated less aber-
rant behavior and greater compliance when they
could control the pace of instructions during vo-
cational tasks (Dobbins, 1988). High school and
college students demonstrated less noncompliance
in completing tasks when they had opportunities
for choice in the situation (Heilman & Toffler,
1976; Wright & Strong, 1982).

Effects of Choice on Responses to
Aversive Stimuli

Subjects who could control an aspect of an aver-
sive situation (e.g., choice of the termination, du-
ration, or presentation of shock, noise, or written
tests) reported less discomfort and had less extreme
autonomic responding than subjects who received
the same stimulus but had no control over it (Corah
& Boffa, 1970; DeGood, 1975; Geer, Davison, &
Gatchel, 1970; Geer & Maisel, 1972; Stotland &
Blumenthal, 1964). Further, rats presented with
escapable and avoidable shocks developed fewer
gastric ulcers than those who received the same
amount of shock that was inescapable and un-
avoidable (Weiss, 1971); infant boys who had op-
portunities to control the action of a mechanical
toy were less likely to cry than other boys who did
not have these opportunities (Gunnar-Vongnech-
ten, 1978); and patients given a choice of two
medical treatments were less likely to be depressed
or anxious than patients assigned a treatment (Mor-
ris & Royle, 1988).

Research Issues

A number of issues should be considered in
attempting to analyze the generality and applica-

bility of the research findings on choice. First, some
methodological issues deserve consideration. Few
of the studies used within-subject analyses with
repeated measurement of the dependent variables;
most employed between-subject group designs (e.g.,
Amabile & Gitomer, 1984). This makes it difficult
to determine the responses of individual subjects
and the effects of the variables over time. Also,
many studies used statistical procedutes to analyze
data. Although statistical significance was often ob-
tained, inspection of the mean performance data
presented for each group sometimes did not indicate
strong clinical effects (e.g., Berk, 1976). Further,
some of the studies were conducted in analogue or
laboratory situations and, thus, if choice did appear
to have an effect, it is not clear whether the same
effects would have occurred in more naturally oc-
curring situations (e.g., Zuckerman et al., 1978).
Finally, undergraduates were the subjects in a num-
ber of studies, and generality to other populations
cannot be assured (e.g., Perlmuter et al., 1980).
Recently, however, researchers have begun to ex-
amine choice with single-subject designs under more
naturally occurring conditions (e.g., Dyer et al.,
1989; Kosiewicz, Hallahan, and Lloyd, 1981; Par-
sons, Reid, Bumgarner, & Reynolds, 1988).

Another issue relates to the interaction between
making a choice and receiving a preferred outcome;
that is, the effects of choosing per se may be con-
founded by obtaining preferred outcomes. A few
studies have examined this issue. The benefits in
task performance associated with being assigned a
preferred outcome were similar to those associated
with choosing a preferred outcome (Kosiewicz et
al., 1981; Parsons et al., 1988); however, choice
of outcome was preferred by subjects over assign-
ment of singular outcomes (Brigham & Sherman,
1973).

Finally, in most of the studies, subject perception
of whether or not they made choices was rarely
assessed. As Langer (1983) noted, the perception
of the individual, not the experimenter, may be
most relevant. Many people with developmental
disabilities may not perceive choice that is available
and, moreover, many may not be skilled in making
choices. Therefore, these people may require teach-
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ing to learn how to exercise choice to obtain what
they desire.

In summary, this research indicates that indi-
viduals frequently prefer situations in which they
have choice. It also seems that choice may have
benefits for the individual, especially in increasing
participation and reducing problem behaviors. More
research, however, will be needed to determine the
conditions under which choice may have the most
benefit for people with developmental disabilities.

ProtEcTING BotH THE RIGHT TO HABILITATION
AND THE RigHT TO CHOICE

Habilitation and the right to choose need not
be thought of as conflicting goals. Although extra
time and teaching are needed to help clients learn
to make choices, this liberty may facilitate habili-
tation by increasing client satisfaction with habili-
tative goals and procedures, thereby increasing client
willingness to participate. Thus, choice making
should be integrated into the habilitation process.
This does not mean that service providers should
sit back and allow clients to ‘‘do their own thing,”
because clients may make a number of bad choices
that would hinder habilitation. Rather, service pro-
viders should challenge themselves to work harder
at teaching and providing opportunities for choice
within the context of habilitation. This integration
of choice into the habilitation process may be worth
the extra time and effort. The following are some
possible ways to accomplish this integration:

1. Service providers should emphasize teaching
independent living skills and other functional be-
haviors that are preferred by the client. This will
equip clients with a repertoire of appropriate, as
well as preferred, behaviors from which to make
choices.

2. Clients should have input in decisions about
what skills they will learn and how they will be
taught (Guess et al., 1985; Guess & Siegel-Causey,
1985; Turnbull et al., 1989; Turnbull & Turnbull,
1985). The preferences of clients with severe and
profound disabilities can be assessed through ob-
servation and analysis of their responses to various
skills, teaching procedures, and other stimuli (see
preference assessment procedures in Caldwell, Tay-

lor, & Bloom, 1986; Green et al., 1988; Mithaug
& Hanawalt, 1978; Pace, Ivancic, Edwards, Iwata,
& Page, 1985; Wacker, Berg, Wiggins, Muldoon,
& Cavanaugh, 1985). For example, Pace et al.
(1985) and Green et al. (1988) determined stimuli
preferred by persons with severe and profound re-
tardation by assessing each client’s approach to and
avoidance of each target stimulus.

Preference scales or checklists are also available
to aid service providers in determining client choices
(see Becker & Ferguson, 1969; Goode & Gaddy,
1976; Helmstetter, Murphy-Herd, Roberts, &
Guess, 1984; Kishi et al., 1988; Turnbull et al.,
1989). These assessments can be conducted by
interviewing the client or by interviewing those who
know the client well. These reports of client pref-
erences can then be validated through use.

The crux of the issue is that interdisciplinary
teams (educational or residential) should not make
decisions about the client’s future without client
input (Bennett, 1981). Rather, client preferences,
whether stated by the client or determined from
observational data, should be considered highly.
Further, once the residential or educational plan is
implemented, service providers and teachers should
continue to observe, evaluate, and talk to the client,
being open to changes that reflect client preferences.

3. Clients should be taught how to choose (Brown
etal., 1980; Guess & Siegel-Causey, 1985; Shevin
& Klein, 1984; Turnbull & Turnbull, 1985). It
should be part of their learning curriculum and
“subject to task analysis, planning, implementa-
tion, and evaluadon’ (Shevin & Klein, 1984, p.
160). Unfortunately, only a few tested curricula
are available for teaching choice. For example, Ha-
zel at al. (1988) developed and tested a curriculum
to teach skills (including decision making, nego-
tiation and communication) to adolescents with
mild mental retardation. Their findings showed that
the adolescents used these skills to obtain some of
their preferences.

A number of other materials may be useful in
teaching clients to make choices. First, Wuerch and
Voeltz (1982) developed a leisure skills training
program for persons with severe disabilities that
includes suggestions for teaching choice making.
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Henning and Dalrymple (1986) presented a pro-
gram for teaching a youth with autism to choose
leisure materials. Guess and Helmstetter (1986),
in their instructional curriculum for persons with
severe disabilities, described teaching choice making
in natural situations.

Other researchers and educators offer suggestions
(as opposed to complete teaching curricula) about
what to teach in order to prepare clients for making
choices. For example, Shevin and Klein (1984)
recommended teaching concepts like ““choose, now,
later, I want, and I do not want, etc.” Guess, Sailor,
and Baer (1976) described procedures to teach
functional use of “‘yes’” and “no.” Reese (1986)
showed that some clients learned to make complex
decisions by listing options, discussing advantages
and disadvantages of each option, and choosing the
best option.

To ensure that clients are taught to make choices,
teachers and other service providers should be well
trained in this area and should be accountable for
teaching and providing opportunities for choice.
This means that institutions should address the
need for teacher and residential staff training so that
staff and teachers will be well prepared to encourage
and teach choice making. Finally, educating teach-
ers and staff about client’s rights may decrease the
likelihood of teachers or staff allowing competing
interests (e.g., saving time and effort) to preclude
the client’s right to choice.

4. Clients at every functioning level should be
given opportunities to make choices in their resi-
dential and work settings, within and between
scheduled activities. Some clients might only be
able to make simple choices initially (e.g., what
dessert to eat, when to go to bed). Other clients
might learn to make more complicated decisions
(e.g., how to spend a workshop paycheck, how to
handle a problem with another client). Staff mem-
bers must be motivated to provide these oppor-
tunities for choice. Supervisors can enhance staff
motivation by setting up contingencies for these
activities (e.g., a program of observation, feedback,
and reward). Also, activity schedules should be set
up to allow time for choice.

Client refusals, bad choices, and off-task behav-
ior should signal staff to examine the situation and
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to determine whether allowing more choice or
teaching more choices would be of benefit (Griffith
& Coval, 1984; Guess & Siegel-Causey, 1985;
Shevin & Klein, 1984). For instance, instead of
immediately correcting a client who does not want
to take her bath because she is watching her favorite
television show, staff should evaluate whether it is
reasonable to change the time of the bath. If a
reasonable preference cannot be honored at a par-
ticular time, staff should plan when and how it
could be honored in the future. If a client repeatedly
refuses to engage in habilitation activities after rea-
sonable choices have been given, then an objective
interdisciplinary review committee should consider
whether that choice should be abridged.

CoNcLusiON

All people have the right to eat too many dough-
nuts and take a nap. But along with rights come
responsibilities. Teaching clients how to exercise
their freedoms responsibly should be an integral
part of the habilitation process. While learning,
clients should be encouraged to make as many
choices as their abilities allow, as long as these
choices are not detrimental to the client or to others.

Although this paper has emphasized the vul-
nerability of people with developmental disabilities
to rights abridgments, it is important to consider
other populations that may be similarly vulnerable,
such as children, research participants, and patients
receiving medical care or therapy. These people may
not be aware of their rights or may give up rights
unwittingly in order to obtain desired treatment.
Thus, clinicians, researchers, and other professionals
must be vigilant in protecting the rights of all
people to direct their lives as independently as pos-
sible.
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Abstract

Obtaining informed consent for the treatment of minors from parents in high conflict and who are either divorced or separated is a
crucial, initial, and ongoing aspect of the treatment process that merits awareness of both ethical and legal considerations.
Parents in these cases frequently differ in their views of the need for treatment, their choice of treatment providers, and/or their
goals of treatment. A parent or minor will often request the other parent remain uninvolved in treatment. In order to avoid
negative treatment outcomes, licensing complaints, and/or civil liability, clinicians need resources from which to obtain critical
information regarding the informed consent process. This article provides an overview of these considerations and a decision- tree
model for obtaining informed consent when working with these complex families.

Keywords
informed consent, treatment of minors, divorced parents, legal issues, ethical decision tree

High-conflict divorce and separation creates a host of psycho- seeking therapy in these cases may frequently cite a history social
stressors for all involved (Amato, 2001; Doolittle & ofhighconflict,abandonmentand/orabusebytheotherparent, Deutsch, 1999;
Fincham, Grych, & Osborne, 1994). Minors previous treatment failures, and/or strained parent—child whose parents are in high
conflict may especially benefit from relations as sufficient cause to move forward without the invol- supportive therapeutic
services at the time of and following vement of the other parent. It is also common for minors in divorce or separation (Lebow,
2003; Onedera, 2006). The these cases to request that one or even both parents remain minor’s treatment experience and needs
however are often uninvolvedintreatmentforsimilarreasons.Theserequestscan complex and complicated by their parents’ distrust
and setthestageforanunsatisfactoryexchangewithinmomentsof acrimony (Johnston & Campbell, 1988). Clearly defining the an
initial contact between a clinician and a prospective client, “identified client” and the individual or individuals who will especially if
the clinician cannot provide a compelling rationale provide consent for treatment, determine treatment goals, and for why the
combined support of both parents in treatment is havelegalaccesstotreatmentinformationbecomesmuchmore
mostoftenindicated.Forthisreasonalone,theprocessof complicated in cases where parents are engaged in acrimonious obtaining
informed consent from highly conflicted parents and relations. In addition, clinicians are understandably advised assent from their
children can be much more complex than in from a risk management perspective to avoid treating minors cases where an
individual adult or even the minor of an intact without informed consent from both parents (Behnke & family presents for
treatment (Beamish, Navin, & Davidson, Hilliard, 1998; Hecker, 2010; Koocher & Keith-Speigel, 1990), 1994; Haslam & Harris,
2004; Rigazio-DiGillio, 1999). A clin- creating a precondition for therapy that may be difficult or even ician who remains na“ive to
the unique challenges posed when at times impossible to achieve, given the strained parental treating this population is at risk of
receiving licensing board relationsinplay.Treatingthispopulationthereforepresentsahost complaints (Bennett et al., 2006;
Lawrence & Kurpius, 2000) ofuniqueethical,clinical,andlegalchallengesfortheoutpatient and/or delivering substandard treatment
(Greenberg, Gould, clinician (Fidnick, Koch, Greenberg, & Sullivan, 2011).

While many parents engaged in high conflict may share

iegal custody, they may also hold radically different opinions Department of Psychology, Suffolk University, Boston, MA, USA
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Gould-Saltman, & Stahl, 1998). Knowing what questions to ask or joint legal custody and the minimal standards for obtaining
of potential clients and when exceptions to general standards of informed consent for treatment of minors is critical to this
practiceareindicatedisessentialtoavoidpooroutcomes. process.InMassachusetts,forexample,“sharedlegalcustody”
Beyond the issue of parental consent, the voice of the minor is defined as “continued mutual responsibility and involvement
referred for treatment must be heard even if his or her informed by both parents in major decisions regarding the child’s welfare
consent is not required by law (Alderson, 2007; Kuther, 2003). including matters of education, medical care and emotional,
Minors in need of therapeutic services may avoid seeking assis- moral and religious development” (Massachusetts General
tance in the first instance or may prematurely withdraw from Laws Chapter 208 Section 31, 2013). However, Behnke and
treatment when therapy is undertaken in a climate of parental Hilliard (1998, p. 167) cogently point out that, “there is no duty
distrust and conflict (Croxton, Churchill, & Fellin, 1988). Fur- to inquire about custody when a parent brings a child to you and
ther, due to real or potential loyalty binds, some minors referred no requirement that you obtain the informed consent of both
for therapy in the context of high parental conflict remain reluc- parents before you begin to treat”. Thus, unless a clinician is
tant to discuss their feelings regarding the co-parenting relation- given reason to suspect that the parent who presents a minor for
ship and other family concerns. This can occur despite repeated treatment is not the legal custodian, Massachusetts Law does
assurances from the therapist and/or both parents regarding the not require the joint informed consent of parents for minors
confidential nature of the minor’s disclosures in therapy. Thus, to receive therapy. This stance appears representative of the
minors in these unfortunate circumstances are present in body country as a whole (Hecker & Sori, 2010). Exceptions do exist,
but not in spirit during the therapy hour. To force treatment upon however, where state law requires the consent of both parents
a minor who is not in acute distress and who perceives signifi- for treatment if there is court-ordered joint legal custody (APA
cant risk to engaging in therapy may run counter to the ethics Practice Organization, 2011). Clinicians therefore are strongly
of beneficence and nonmaleficence (Beauchamp & Childress, advised to know the minimal legal standards of the state in
2001). This complicated array of factors can lead to a most which they practice for obtaining informed consent for treat-
unfortunate irony in that those perhaps most in need of support ment of minors whose parents share joint legal custody.
receive no treatment, have a negative treatment experience, A second area with which clinicians should become familiar
remain silent in therapy, or struggle to find a competent treat- includes age of majority, emancipation, and “mature minor”
mentproviderduetoforcesbeyondtheircontrol. laws,eachofwhichisdescribedingreaterdetailbelow.
Though the treatment environment in these cases has the Knowing the difference between assent and consent is also
potential to be harsh and unforgiving, clinicians who possess imperative. In general terms, assent refers to an individual’s vol-
the courage to work with these challenging families greatly untaryaffirmationtoparticipateintreatment(orresearch)while
increase the chances of a positive outcome if they are cognizant consent refers to a more complex process associated with legal
of relevant laws, ethical guidelines for practice, and common decision-making capacity whereby the individual is thought to
pitfalls associated with the undertaking. Beginning with a review evaluate information for the purpose of reaching an informed
of relevant legal considerations and ethical guidelines, this arti- decision (Lambert & Glacken, 2011). Historically, individuals
cle extends recent discussion regarding these issues (please see below the age of 12 are seen as possessing the cognitive capaci-
Ellis, 2009; Hecker, 2010; Kaplan & Culkin, 1995; and Tyson ties to only provide assent for treatment, with the minimal age of
et al., 2004) by providing clinicians with a decision-tree model consent across countries ranging from 12 to 19 years (Alderson,
for reaching legally, ethically, and clinically defensible positions 2007). Most states, including Massachusetts, identify the age of
relevant to the informed consent process. Special attention is majority as 18 years. Upon reaching the age of majority, the
afforded to the specific concern regarding who provides individual is assumed to possess the cognitive capacities to
informed consent in cases where the parents are engaged in high competently provide informed consent.
conflictand/orwhereaprospectiveparentorminorisresistantto Yet, there is a growing body of literature suggesting that
involvingtheotherparent. adolescentsasyoungasl4orl5yearsdonotappreciablydiffer
from adults in their ability to render competent decisions
regarding informed consent (Forehand & Ciccone, 2004;

Legal Considerations Grisso & Vierling, 1978; Gustafson & McNamara, 1987). In
Ethical and clinically sound decisions regarding consent to special circumstances, therefore, the law allows adolescents

treat minors are based upon an understanding of relevant belowtheageof18yearstoconsenttomentalhealthtreatment

federal law, state law, statutes and regulations, and case law without parental consent. Factors frequently taken into consid-
(Behnke & Hilliard, 1998). As a first step toward reaching both eration when creating these statutes include the impracticality
legal and ethically sound decisions regarding consent to ofobtainingparentalconsent,theminor’sabilitytounderstand

provide treatment, clinicians are advised to consult the laws the proposed treatment, and the beneficial nature of the

of the state in which they practice pertaining to mental health, proposed treatment (Weisleder, 2007). Several states give
divorce and domestic relations, confidentiality and privileged minors explicit authority to consent to outpatient mental health
communications, and child protection (Association of Family services (Boonstra & Nash, 2000) as well as substance abuse

and Conciliation Courts [AFCC]; Court-Involved Therapist services (Weisleder, 2007). Thus, it is imperative for the

Task Force, 2010). Understanding both the definition of shared clinician to understand the circumstances in which a minor may
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consenttooutpatientmentalhealthtreatmentwithoutparental Anunderstandingofconfidentialitylawsandexceptionsto
consent because a minor’s stated preference for which parent or confidentiality and privileged communication between a clini-
parents are involved in treatment may weigh more heavily in cian and client is also essential when treating minors of parents
thedecision-makingprocess. engagedinhighconflict(Hecker&Sori,2010).Specifically
A first route for allowing minors the legal authority to defining the identified client and the decision to include one,
consent to treatment is emancipation laws (Horowitz & both,orneitherparentinthediscussionofinformedconsentfor
Davidson, 1984; Legal Information Institute, 2012). Emanci- treatment has an obvious and direct bearing upon not only how
pated status typically hinges upon the minor achieving one of therapy will be structured but associated expectations for
a variety of life milestones suggesting maturity, independence, communication between all parties as well (i.e., the client, the
and autonomy (Kuther, 2003). In Massachusetts, these excep- parents, and the clinician). Access to treatment records is also
tions include the following: when a minor is (a) married, directly impacted by these factors, and parents in high conflict
widowed, or divorced, (b) the parent of a child, in which case are more likely to request treatment records for court-related
the individual may also give consent for medical treatment of custody purposes. This provides an additional compelling
the child, (c) a member of the armed forces, or (d) pregnant rationale for the clinician to have a clear understanding of the
or believes herself to be pregnant (Massachusetts General Laws law and ethics regarding confidentiality and privileged infor-
Section Chapter 112 Section 12F, 2013). Massachusetts does mation (Ellis, 2009). It is also important to note that the 2002
not have a formal procedure for granting emancipation,1 and update to the Health Insurance Portability and Accountability
clinicians are therefore strongly advised to obtain a copy of the Act (HIPAA) of 1996 outlined additional protections for min-
court order granting this status in cases where a minor presents ors receiving treatment, and these protections have direct bear-
for therapy claiming to be emancipated (Juvenile Rights ingupontheissuesofconfidentialityandprivilege.Englishand
Advocacy Project, 2006). Clinicians in other states are advised Ford (2004) outline the circumstances wherein HIPAA privacy
to become familiar with the procedures for obtaining emanci- laws allow for a minor to be viewed as the “individual” client
pation in their state so that they can identify necessary docu- who has ultimate authority over release of confidential
mentationofemancipation. treatmentinformation.Thecircumstancesgenerallyinclude
Beyond emancipation, under special circumstances, states cases in which the minor has the right to receive care without
may grant certain “mature minors” between the ages of 13 parental permission due to emancipated status or a parent has
to 18 years access to medical and mental health treatment in the assented to an agreement of confidentiality between the health
absence of parental consent (Broome & Stieglitz, 1992). In the care provider and the minor. There are situations, however,
granting of such status to some minors, here we see states where HIPAA privacy laws defer to state law, and this further
actively considering that the impact of a requirement for paren- underscores both the complexity of these issues and the need
tal consent may potentially serve to prevent a minor from seek- for clinicians to be fully informed.
ing services. It is in this context that these states also consider
the minor’s perceived level of maturity, the need for treatment,
and the risks associated with not receiving treatment (Brody & Ethical Considerations

Waldron, 2000). A minor in Massachusetts is also allowed to Beyond achieving familiarity with relevant legal standards, clin-
seek medical treatment without parental consent “when a delay icians are strongly advised to follow the ethical guidelines put
in treatment will endanger the life, limb, or mental well-being forth by several practice organizations regarding informed con-
of the patient” (Massachusetts General Laws Chapter 112 sent for treatment. The International Association of Marriage
Section 12F, 2013). Provisions similar to this are found in most and Family Counselors (IAMFC) Ethical Codes (Hendricks,
otherstateswhereincliniciansareallowedtotreatminorswith- Bradley, Southern, Oliver, & Birdsall, 2011), the American

out parental consent under circumstances when a child, “pre- Association for Marriage and Family Therapy (AAMFT,

sents with an emergency (e.g., suicide, homicide) or when it 2012) Code of Ethics, the American Counseling Association
would be in the minor’s best interest, such as cases of abuse, (ACA, 2005) Code of Ethics, the American Psychological Asso-
neglect, or endangerment” (Hecker & Sori, 2010, p. 55). Thus, ciation (APA, 2010) Ethical Principles of Psychologists and
clinicians are given considerable latitude by state law to treat Code of Conduct Standards, and the Code of Ethics for the
minors without parental consent if an “emergency” situation National Association of Social Workers (NASW, 2008) offer

is suspected. Massachusetts also allows minors as young as severalhelpfulrecommendationsforobtaininginformedconsent
16 years to voluntarily admit themselves into a mental health when working with minors and families. These efforts focus
facility for evaluation and treatment without parental consent mostly on outlining the minimal capacity standards and specific
(Massachusetts General Laws Chapter123 Section 10, 2013). content that should be included in an informed consent for

One can perhaps infer from this that withholding treatment treatment agreement. The IAMFC Ethical Codes (2012), for

from a minor in high distress is thought to be an untenable example, state,
circumstance. As can be seen by this brief review of Massachu-

setts Law, there are several circumstances in which a minor of Members inform clients (in writing if feasible) about the goals
parents engaged in high conflict may be eligible to provide and purpose of counseling, qualifications of the counselor(s),
informedconsentfortreatment. scopeandlimitsofconfidentiality,potentialrisksandbenefits
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of the counseling process and specific techniques and interven-
tions, reasonable expectations for outcomes, duration of
services, cost of services, and alternative approaches. (p. 2)

Determining and specifically defining the identified client to all
family members (e.g., the minor, a parent, the family as a
whole), obtaining informed consent as early as possible in the
treatment relationship, and clarifying the limitations of confi-
dentiality among family members are other specific areas of
focus considered by the IAMFC, AAMFT, ACA, and APA
guidelines. Although these guidelines can be helpful for pro-
moting good practice, they are mostly silent when it comes to
working with high-conflict parents and their children—other
than to encourage clinicians to avoid the “dual-role” situation
of serving as both a treating clinician and a forensic evaluator
(American Association for Marriage and Family Therapy,
2010[AAMFT]; APA, 2010).

The AFCC Guidelines for Court-Involved Therapy (2010) is
an excellent resource available to clinicians seeking more spe-
cific ethical guidelines for treating minors of high-conflict par-
ents. The AFCC Guidelines offer a wealth of information for
clinicians beyond what can be summarized in the limited space
here. Most pertinent to the present discussion are the recom-
mendations pertaining to the acquisition of informed consent
for treatment of minors in cases where court involvement is
likely to occur or has already occurred. Specifically, these AFCC
guidelines recommend that court-involved therapists or “CITs”
take the following important steps: the “CIT” (a) avoids
accepting a child into treatment without notifying both parents,
(b) requests copies of court orders or custody judg- ments
documenting each parent’s right/authority to make deci- sions
regarding treatment and delineation of each parent’s access to
treatment recommendations, (c) discusses the limits of
parental involvement and confidentiality with the parents or
guardians of a child or adolescent involved in treatment, and
(d) defers commencement of services and refers the client
back to the referring agency or court for clarification if a parent
does not sign the informed consent, or otherwise has
significant disagreements with the treatment process.

While the AFCC (2010) believes the default position of
clinicians when treating court-involved minors and families
should be to obtain the informed consent of both parents prior
to commencing treatment, exceptions are identified. Specifi-
cally, guideline 6.2(c) states,

In rare and urgent cases, such as when there is strong reason to
suspect a risk to a child’s safety, a CIT may accept a child in
treatment at the request of one parent. This should only occur if
that parent has clear legal authority to consent and pending
efforts to either notify the other parent or obtain permission
from the Court; however, the CIT should be aware that such a
decision may increase risk to the child, and to the CIT. (p. 15)

Clinicians should not view the above guideline as a sanction to
treat minors with the consent of only one parent in these cases.
Rather, it seems that the intent here is to prevent children in

high distress and/or where there are safety concerns from
experiencing a delay in treatment due to unpredictable and/or
time-consuming efforts required to locate and obtain informed
consent from the second parent. An effort to obtain informed
consent of a second parent, however, is assumed to take place
at the time treatment commences. In fact, in cases where the
clinician is asked by one parent to treat a minor when the other
parent refuses consent and the minor is presumably not in
crisis, the AFCC believes, “the therapist should refer the par-
ties back to the Court for resolution of the dispute between the
parents, and then proceed as the Court directs” (AFCC, 2010,
p. 16). The APA Practice Organization (2011) holds a similar
view regarding the need for dual parental consent, explicitly
advising clinicians to request informed consent of both parents
in cases where he or she is “initiating treatment of children in
high-conflict families or in instances where parents are under-
going separation or divorce” (p. 3). Other experts strongly
agree with this position (Hecker & Sori, 2010; Koocher, 2008;
Tyson et al., 2004).
The AFCC guidelines (2010) also support the premise that
clinicians are responsible for understanding “the variety of
mechanisms through which court involved families can enter
treatment” (p. 5). The reality is that some parents involved in a
high-conflict divorce seek treatment for a minor in an effort to
improve his or her position in a court case (Doolittle & Deutsch,
1999). It is arguable that a clinician has an ethical obli- gation
to explain the reasons why the involvement of the both parents
in treatment is most often indicated and to minimally
investigate the accuracy of the referring parent’s claims in
cases where one parent is initially resistant to involving the
another parent while citing reasons such as a poor parent—child
relation- ship on the part of the other parent, an unfavorable
view of ther- apy on the part of the other parent, or that the
other parent “does
notcare”orhasheenneglectfulofthechild.Inthesesituations, a
clinician may wish to offer to contact the other parent in an
effort to secure their support and to assess the accuracy of the
referring parent’s concerns.

Clinical Considerations

Argument for Including Both Parents  in the Informed Consent

s Process. Regardless of whether a law exists mandating the
informed consent of both parents in cases where parents share
legal custody, there is universal agreement in the field that
sound ethical practice dictates a good faith effort to obtain con-
sent from both parents (AFCC, 2010; Bennett et al., 2006;
Hecker, 2010). However, the specific indications for obtaining
consent from both parents may not be inherently obvious to
clinicians working with this population. By extension, if
clinicians are unclear as to the rationale for obtaining informed
consent from both parents, it may be difficult to convince a
parent who is resistant to including the other parent that this
condition is warranted. This may be even further complicated in
cases where there is no law that explicitly requires informed
consent from both parents. It is also important to note these
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principles serve the best interest of the child under circum-
stances in which one parent has sole legal custody and the
other parent, although not legally entitled, is offered the
opportunity to provide assent for therapeutic intervention.
Thus, a discus- sion of the rationale behind including both

parents in the informed consent/assent process follows.
Bennett and colleagues (2006) note that a failure to include a
parent in the informed consent and treatment process could
convey the message to the minor that the other parent is not to
be trusted. By not giving a parent an opportunity to consent to
treatment, the implicit message conveyed to the minor is that
lit- tle faith exists that the parent in question will act in the
minor’s best interests if aware of this medical decision.
Legitimate concerns can be raised regarding the actions of a
clinician truly reflecting a minor’s best interest if they subscribe
to the unilat- eral narrative presented by the referring parent
without at least minimally assessing the accuracy of that
narrative and without minimally exploring the parents’ capacity
to reach a consensus regarding the treatment process. For
example, if the referring parent’s negative view of the other
parent is not accurate, then the therapist in such a case is
arguably complicit in perpetuating a negative and distorted
view of the other parent. Under such circumstances, any
clinician would be hard pressed to demon- strate adherence to
the ethical decision making principles of ben- eficence and
nonmaleficence (Beauchamp & Childress, 2001). Perhaps less
obvious, but arguably more destructive for minors in cases
where therapy is undertaken with the consent of only one
parent, is the child being required to keep therapy “a secret”
from the other parent. While minors of high-conflict parents
often struggle with divided loyalties, the “push-pull” dynamics,
and possible secrets that exist between parents, it is likely
coun- tertherapeutic to have the foundation of their individual
therapy experience rest on a secret they are either explicitly or
implicitly

asked to keep.

The time of referral also represents an opportunity for a clin-
ician to help “de-triangulate” parents in conflict by mandating
that they both participate in the treatment process (Hecker,
2010). If clinicians accept at face value a parent’s preference
to not include the other parent due to a history of parental con-
flict, perceived non-involvement, or negative influence of the
other parent, that clinician may perpetuate or even increase the
climate of distrust and conflict between the parents. In these
cases, within reason, the clinician may want to attempt to
demonstrate more faith in the parents’ ability to act in the min-
or’s best interests than the parents themselves have at the
time they present for therapy. When presenting a rationale for
con- joint informed consent from parents referring their child
for treatment who are initially hesitant or resistant to this
process, one may wish to specifically cite longitudinal research
by Ahrons (2007) that clearly demonstrates the positive impact
a cooperative co-parenting environment can have for the short-
term and long-term adjustment of minors. In the majority of
cases, one may find that parents who initially doubt their own
capacity to work productively together are, in fact, able to
jointly support their child’s therapy experience, and this
unquestionably leads to better treatment outcomes. If a minor
is exposed to

tension or conflict between parents in the process of having
them involved in treatment, Ahrons (Psychotherapy.net, 1994)
argues that (a) the minor has likely seen similar and more
intense con- flict between the parents before in the home and
(b) the conflict or tension that does occur in the minor’s
presence in therapy can be more effectively managed,
contained, and understood with the aid of the treating clinician.
Another argument in favor of obtaining informed consent from
both parents is that in doing so, clinicians are more likely to
avoid receiving any type of “cease and desist” letter from
either the non-consenting parent or their legal counsel after
treatment has commenced. In any such circumstance, the
clinician who is operating from a risk management perspective
is strongly advised to immediately stop treatment and recom-
mend that the referring parent obtain a court order for
treatment (Bennett et al., 2006). Nevertheless, even if such an
order can be obtained, there will most likely be a disruption to
the treat- ment process. It may also create an unpleasant
experience for the minor who may have to explain and/or justify
to a parent why treatment was undertaken without his or her
awareness. A more likely potential outcome, however, is that
the minor will experience an immediate and premature
termination of therapy possibly resulting in feelings of
abandonment, betrayal, and unresolved emotions pertaining to
clinical work that has not adequately been addressed (Barnett,
MacGlashan, & Clarke, 2000). Such a negative formative
experience in therapy may also discourage a minor from
pursuing mental health
services in the future.

Finally, in cases where parents of a minor are engaged in high
conflict, it is likely that the treatment experience will at some
point involve a discussion of the minor’s experience of such
parental acrimony. Even in cases where the referral ques- tion
may not directly pertain to an aspect of the divorce, separa-
tion or strained co-parenting dynamic, the minor’s feelings and
experience of the conflict will likely warrant at least minimal
attention in therapy—as these factors could represent a source
of stress related to the presenting concern. In circumstances
where the minor presents material that may benefit from
processing with one or both parents, any prognosis for positive
parental involvement in treatment would be guarded if the
parent in question were approached only after treatment has
already commenced. Further, a clinician would not want to limit
the scope of treatment or avoid potentially important ther-
apeutic concerns due to a hesitation or reluctance of including
a parent who has not previously consented to treatment. For
these combined reasons, therefore, it seems reasonable and
clear that any clinician working with minors of parents in high
conflict

may wish to obtain informed consent from both parents.

Circumstances Where the Informed Consent of the Referring Parent

Alone May be Indicated. The decision to treat a minor of divorced
or separated parents without the consent of both parents must
be carefully considered with the burden resting upon the
clinician to demonstrate why obtaining the informed consent of
only one parent is in the minor’s best interest. Clear
documentation of the
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clinician’s thinking behind the decision and consultation with
colleagues would seem to be a necessary part of the decision-
making process from a risk management perspective (J.
Young- ren, personal communication, March 12, 2012). In
states where the law does not explicitly mandate joint informed
consent of parents for treatment of a minor, clinicians will have
some latitude in deciding who to involve in treatment. Clinical
expe- rience in combination with a review of the limited
discussion of this topic to date reveals at least four
circumstances where excluding a parent in the informed
consent process may be indicated.

One circumstance in which a clinician might consider treat-
ing a minor without informed consent from both parents is
when the referring parent produces a court order for treatment.
For example, when divorced or separated parents who share
custody differ in their view of a need for treatment and cannot
reach a conciliatory stance through informal discussions, a
clinician may advise the parent who seeks treatment to obtain
a court order for such treatment. The merits for and against
pur- suing treatment will then be thoroughly weighed by the
court. From a risk management perspective, a court order for
treat- ment will provide a solid foundation from which to
embark upon treating a minor in the absence of consent from
both parents (Bennett et al., 2006). However, under these
circum- stances, the minor is at risk of experiencing a strained
or neg- ative treatment experience if the non-consenting
parent is forced to grudgingly accept the court’s decision. In
these cases, the clinician must carefully weigh the benefits of
obtaining treatment against the risk of pursuing treatment
without the full support of both parents (Bennett et al., 2006).

A second circumstance in which treating a minor without
the informed consent of both parents might occur are cases
where there is a history of abuse and/or neglect. By definition, a
parent who is abusive or neglectful is not acting in the best
interest of their child. These parents may therefore forfeit the
right to provide consent for the minor’s treatment by virtue of
their abusive and/or neglectful parenting behaviors (Kuther,
2003). This is not to suggest that family therapy designed to
improve parenting skills and/or to address ruptures between
caretakers and minors due to abuse or neglect may not be
help- ful or indicated. To the contrary, these efforts appear to
hold promise (Herschell & McNeil, 2007). However, potentially
re-traumatizing children who need treatment by forcing the
involvement of parent who has been abusive or neglectful and
whom the minor fears seems contrary to the ethical principles
of nonmaleficence and beneficence (Beauchamp & Childress,
2001). While clinicians in these situations are advised to obtain
documentation of abuse (e.g., a copy of a family services
evaluation where abuse is supported), such formal documenta-
tion in these cases is often unavailable. Therefore, a clinician
must weigh the risks and benefits of providing or withholding
treatment under these circumstances, and any ultimate
decision regarding how to proceed would require sufficient
case file documentation to protect the clinician’s decision-
making process and defend it if necessary. Peer consultation
with a pro- fessional of equal or more education, training, and
experience

may also provide additional protection for the clinician from a
legal risk management perspective.
Another situation that occurs with some frequency is when
parents share legal custody but, in practice, only one parent
has been involved in caretaking decisions for an extended
period of time following the divorce. These situations often
occur when a parent relocates to another state or country
following a divorce or separation. Braver, Ellman, and
Farbricius (2003) have documented a range of negative effects
that parental relocation can have upon the quality of relations
between parents and children when they are separated by
considerable geographic distance, and a loss of both “social
capital” (i.e., social sup- ports of relatives and friends) and

resources frequently follows (Austin, 2008). In these cases, a

good faith effort to contact the noncustodial parent to obtain
consent is reasonable based on the factors previously outlined.
However, denying a minor treatment due to a lack of
responsiveness on the part of a non- custodial parent may not
be justified. Although claims made by a referring parent and/or
minor for not including the other parent may include assertions
regarding a lack of contact infor- mation for the noncustodial
parent, a lengthy absence of con- tact with the noncustodial
parent, allegations of alcohol or substance abuse on the part of
the noncustodial parent, or a lack of knowledge regarding the
whereabouts of the other parent, the most ethical approach in
reaching each decision to provide treatment should be made
on an individual basis with careful consideration afforded to the
need for treatment, reasons for referral, and both the maturity-
level and expressed preferences

of the minor.

Another situation in which a clinician might consider providing
treatment to a minor without informed consent from both
parents is when a minor refuses to obtain treatment if the

noncustodial parent is in fact informed and/or included, and the
minor is in sufficient distress or crisis to necessitate interven-
tion. In such circumstances, minors may report previous treat-
ment failures involving the noncustodial parent and/or a history
of malignant parental involvement in the minor’s scholastic,
medical, and/or extracurricular pursuits. Parents engaged in
chronic and acrimonious conflict may also have a personality
disturbance that directly contributes to the negative co-
parenting climate (Lebow & Uliaszek, 2010). While one might
question the motivation for a parent to engage in such a disrup-
tive pattern of behavior while continuing to share legal custody
of the minor, many families do not possess the financial
resources to litigate disputed custody matters in court. Ques-
tions arise under such circumstances regarding the propriety of
a clinician’s refusal to treat a minor in need of treatment due to
a concern regarding legal liability and/or the potential filing of a
licensing complaint generated by the noncustodial parent. In
the case where there is a legal mandate to obtain informed
consent of both parents, referring the matter back to court for
resolution seems the most prudent course of action. But
circumstances can be more ambiguous for clinicians in states
where no such mandate exists. At a minimum, clinicians who
choose to treat a minor in these circumstances should clearly
document the reasons for pursuing the course of action and
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Figure 1. Decision-tree model for obtaining informed consent for treating minors of parents engaged in high conflict. *Special clinical

circumstances.

consult with colleagues, guidelines of professional organiza-
tions, and/or state licensing boards regarding the best course
of action. In most states, however, a precedent likely exists
whereby a medical care provider may treat a minor in a circum-
stance where requiring parental consent would discourage the
minor from receiving treatment (Behnke & Hilliard, 1998).

Decision-Tree Model and General Recommendations

This article has attempted to illustrate the potential complexity
of obtaining informed consent for the treatment of minors
whose parents are engaged in high conflict. As Figure 1 demon-
strates, referrals can originate from a variety of sources and
initial responses from clinicians to requests for treatment are
variable and critical. Several ethical, legal, and clinical consid-
erations factor into decisions of whether it is in the minor’s best
interest to accept a particular referral and, if so, who should
provide consent for any potential treatment. A lack of foresight
and awareness of the challenges inherent in working with this
population will likely not form the basis of a sufficient defense

against licensing complaints, civil liability, and client dissatis-
faction with treatment. As is the case in virtually all challen-
ging and rewarding treatment experiences, a substantial
amount of the decision-making process will rely upon the
clinician’s judgment and ethical sensibilities.

As is described above, there are no simple answers or “rules
of thumb” to be applied to the complex referrals stemming
from high-conflict families. However, clinicians may wish to rely
on the following decision-tree model as a framework for
reaching ethically, legally, and clinically sound decisions
pertaining to an informed consent process that is ultimately
aimed at securing the minor’s best interest. Beyond this over-
arching aim, it is hoped that the recommendations listed below
will lead to better treatment outcomes. Clinicians may wish to
consider the following:

At the time of referral, clarify the legal and physical

custody status in addition to the specific referral con-
cerns. Pay specific attention to the referring parent’s dis-
position toward the noncustodial parent and, more
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specifically,thereferringparent’sopennesstoincluding includedreferencetoseveralimportantprinciplesdescribed
the noncustodial parent in the informed consent and above such as (a) communicating to the child a level of trust treatment
process. Be prepared during the initial contact between parents, (b) avoiding the creation of secrecy among
to provide a rationale for why informed consent from family members, (c), creating an attempt to defuse potential
both parents is typically indicated. Include in your out- additional parental conflict, (d) combining support of both
patient services agreement your default position of parents serving the child’s best interests relevant to treatment obtaining
informed consent from both of divorce/sepa- outcome, (e) facilitating an attempt to avoid premature termina-
ratedparentswhenworkingwithminors. tion,and(f)providingthechildwiththeopportunitytobemore
In cases where the referring parent and/or minor resists open and to more fully discuss areas of concern. As a result of including
the noncustodial parent in the informed con- this discussion Mrs. Smith, although reluctant to initiate contact
sent and treatment process, carefully assess the reasons herself, provided full contact information of her ex-husband.
for this resistance and politely but firmly challenge Mr.Smithwascontactedandagreedtoconsenttotreatmentafter rationales for
exclusion that appear to fall short of the a detailed discussion regarding informed consent and the princi- exceptions previously
outlined. Obtain appropriate ples described above. The next step involved seeking assent documentation of legal custody status,
court orders for from Jonathan for his involvement in treatment. During this con- treatment, and, if indicated, abuse/neglect. Be
prepared versation, similar considerations were discussed with an empha-
to make a good faith effort to contact a noncustodial par- sis on Jonathan’s autonomy and the value of his involvement in
ent who may have relocated or historically been less treatment while avoiding the emotional burden of a loyalty bind. involved in
medical decision making. Document these Armed with both a framework for assessing referrals and a
efforts in the case file. Avoid the temptation to initiate keen grasp of the complexities associated with treating minors treatment
prior to contacting the other parent unless the of parents engaged in high conflict, perhaps more clinicians
minor is in crisis and in need of urgent care. Remain will be open to working with this population. While it may
open to referring the matter back to court for beeasierforacliniciantosimplyrefusetotreatthesemost
clarificationand/oracourtorderfortreatment. challengingfamilies,theopportunitytohelpaminorand
Incaseswheretheclinicianconsidersprovidingtreat- familythroughanextremelydifficultperiodcanbeextremely
ment with the informed consent of only one parent or the rewarding and beneficial to all.
minor alone, consult with colleagues and experts in the
field before embarking on this course of action. Clearly Declaration of Conflicting Interests
document these consultations and reasons for pursuing The author(s) declared no potential conflicts of interest with respect to
thiscourseofactioninthecasefile. theresearch,authorship,and/orpublicationofthisarticle.

Elements of Figure 1 are exemplified in the case narrative that Funding

follows. Jonathan Smith is a 15-year-old male of divorced The author(s) received no financial support for the research, author-
parents who was referred by his mother for individual outpatient ship, and/or publication of this article.

counseling. Mrs. Smith reported Jonathan had been experiencing

frequent episodes of acute anxiety including panic attacks char- Note
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Self-Injurious Behavior and Functional Analysis:
Ethics and Evidence
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Abstract: Ethical guidelines for behavior analysts state that functional assessment should be used before
implementing treatment plans. In this paper, we discuss the ethical implications of this position using self-
injurious behavior in people with developmental disabilities as a focus. Evidence is reviewed that suggests that
treatment based on results of a functional assessment is likely to be more effective, less likely to be considered
restrictive, more likely to be perceived as socially valid, and also focuses on principles of a constructional
approach to behavior change. Alongside this generally positive evidence, there are ethical problems with the
validity of some assessment methods, their potential lack of clarity, and the intensive resources required by a
functional assessment. Effective, socially valid, and constructional interventions for self-injury might also be
developed using preventative interventions. The balance of all of these ethical issues needs to be considered in

the design of any treatments for self-injurious behavior.

The Behavior Analyst Certification Board
(BACB) Guidelines for Responsible Conduct for
Behavior Analysts (BACB, 2001) state clearly
that behavior analysts should conduct func-
tional assessment as a part of their work with
aclient. The purpose of the present paper is to
explore the ethical implications of conducting
or not conducting a functional assessment.
The discussion will focus on the case of self-
injurious behavior in people with develop-
mental disabilities. Self-injury is a major clini-
cal problem that can result in significant injury
and even death, and has been associ- ated
with negative outcomes for carers such as
stress (Hastings, 2002). Epidemiological sur-
veys suggest that up to 20% of adults with
mental retardation engage in some form of
self-injurious behavior (Collacott, Cooper,
Branford, & McGrother, 1998; Emerson et al.,
2001; Oliver, Murphy, & Corbett, 1987). Thus,
self-injury is a problem of considerable ap-
plied significance falling within the purview of
Applied Behavior Analysis (ABA; Baer, Wolf, &
Risley, 1968).
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There are a number of principles applica-
ble to the question of whether treating self-
injury with an intervention based on a pre-
treatment functional assessment is ethically
superior to implementing an intervention
without a functional assessment. Those that
will be discussed here are: the right to effec-
tive treatment, the application of least restric-
tive treatment alternatives, social validity, and
the importance of a constructional approach
within ABA. Before discussing these ethical
issues, it is important to define some terminol-
ogy to be used in this paper. ‘Functional As-
sessment’ will be used to refer to a whole
variety of methods that might be used to in-
form hypotheses about the function of self-
injury, whereas ‘Analog Assessment’ will be
reserved specifically to refer to experimental
functional analysis (cf. Iwata, Dorsey, Slifer,
Bauman, & Richman, 1982). Some of the eth-
ical issues relating to experimental and non-
experimental methods of functional assess-
ment are different and so this is an important
distinction to maintain.

The contrast in the discussion below is be-
tween treatment based on functional assess-
ment, and an approach referred to as ‘Behav-

ior Modification’. Behavior Modification is
defined here as the application of behavior
change technologies (i.e., via reinforcement
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or punishment techniques) without reference
to the analytic dimension of ABA (Baer et al.,
1968). One of the defining features of ABA is
that it is analytic in nature: involving a reliable
demonstration of the events responsible for
the occurrence and non-occurrence of behav-
ior (Baer et al.). This central distinction of
whether treatments are based on hypotheses
about their causes (Repp, Felce, & Barton,
1988) has ethical implications for the treat-
ment of self-injury in individuals with develop-
mental disabilities.

Effective Treatment for Self-Injury

Effectiveness of treatment can be defined in a
number of ways. At the basic level, it is cer-
tainly possible to identify reports in the re-
search literature demonstrating that behavior
modification procedures for self-injury can
lead to clinically salient outcomes (see Repp,
Singh, Olinger, & Olson, 1990, for a review).
Similarly, there are reports demonstrating that
clinically salient outcomes are achieved by
carrying out a functional assessment and
deriving a treatment for self-injury from hy-
potheses about the processes maintaining the
behaviour (e.g., Carr & Durand, 1985). The
central ethical point is that clients should be
offered the most effective treatments avail-

able.
Probably the most convincing evidence that
addresses the question of relative
effectiveness comes from research employing
meta-analytic methods to explore variables
that moderate the effectiveness of treatment
for severe be- havior problems such as self-
injury. In review- ing a large number of single
case experiments reporting treatment of
severe behavior prob- lems, several authors
have used a standard statistic called the
Percentage of Non-Overlap- ping Data points
(PND) (Scruggs & Mas- tropieri, 1998) to
quantify treatment effects within each
experiment. A very effective treat- ment will
have a PND of 1.0 (i.e., there is no overlap
between data points during baseline and
treatment phases). Further characteristics of
each experiment can be coded (e.g., age of
client, severity of disability, whether a pre-
treatment functional assessment was con-
ducted) and then explored as moderators of
the size of treatment effects as measured
using the PND. A consistent finding across
meta-

analytic reviews is that functional assessment
significantly increases the effectiveness of the
behavioral treatment of severe behavior prob-
lems (Carr et al.,, 1999; Didden, Duker, &
Korzilius, 1997; Scotti, Evans, Meyer, &
Walker, 1991; Sternberg, Taylor, & Babkie,
1994).

A difficulty with many studies of self-injury is
that they do not report data on generalization
and maintenance of treatment effects (Scotti,

Evans, Meyer, & Walker, 1991). It is important
to ask about the effectiveness of treatment
both in general and in terms of their success
according to these two dimensions. An effec-
tive treatment must generalize to new situa-
tions. This is something that can be made
more likely by attending to generalization is-
sues (e.g., implementing treatment in multi-
ple contexts). However, planning for general-
ization could be applied similarly to a
treatment based on functional assessment or
one based on behavior modification. Perhaps

a more crucial issue is actually the long-term

maintenance of treatment effects. Studies of

long-term maintenance of interventions for
self-injury are very rare. A notable exception is
Durand and Carr’s (1992) research, which
showed that Functional Communication

Training (FCT) and timeout were initially suc-
cessful to a similar extent, but that the effects
of FCT were more likely to maintain. In terms

of generalization, there were also data
suggest- ing that FCT but not timeout also
generalized

to teachers naive about the interventions.
Without a large evidence base, we need to
return to an understanding of a key principle
of behavior to explore whether we would ex-
pect behavior modification or a treatment
based on functional assessment to be more
effective in the longer term. A key criticism of
early behavior modification was the potential
for the problem of response substitution
(Kazdin, 1982). As behavior modification
strategies do not address the ‘underlying
causes’ of behavior problems, then simply re-
ducing the behavior may have unpredictable
effects with apparently new behavior
problems emerging to take their place. This
potential problem can be understood with
reference to

the construct of the response class.

A response class consists of behaviors that
serve the same function (i.e., are functionally
but not necessarily topographically equiva-
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lent). Treatments for self-injury such as FCT
(Bird, Dores, Moniz, & Robinson, 1989; Carr &
Durand, 1985) make direct use of this con-
cept of functionally equivalent responses. In
FCT, the social environment is arranged such
that self-injury is not reinforced but a func-
tionally equivalent socially appropriate behav-
ior (e.g., vocal or signed request for attention
or help with difficult tasks) is reinforced. The
idea is that as the more ‘acceptable’ member
of the response class more reliably leads to
reinforcement, self-injury is less likely to occur
(Scotti, Evans, Meyer, & DiBenedetto, 1991).
Principles related to the matching law (Mc-
Dowell, 1988; Myerson & Hale, 1984; Pierce &
Epling, 1995) would predict such a state of
affairs, as organisms will tend to behave in a
manner that maximises reinforcement.
Returning to the question of the relative
effectiveness of a functional approach versus
behavior modification, one would predict that
treatment effects achieved through behavior
modification would be less likely to maintain.
This would be for two main reasons. First,
there would be no consistent selection of an
appropriate alternative response, and so the
emergence of behavior from the same re-
sponse class to achieve the same function
would be unpredictable. The ‘new’ behavior in
these circumstances could well be another
self-injury topography or another problem be-
havior. Second, without an explicitly devel-
oped alternative response that is functional in
a range of environments (note that this is also
a generalization issue), a client would be very
likely to revert to self-injury once the behav-
ioral programme in place was ended or once
its effective implementation began to deterio-
rate.
Treatment fidelity, or the extent to which a
procedure is implemented accurately, is an-
other level at which we might consider the
effectiveness of treatments for self-injury. A
final dimension is the likely effect of begin-
ning treatment on frequency of self-injury due
to the phenomenon of the extinction burst.
When reinforcement is removed, the affected
behavior tends to occur at higher frequencies
for a brief period. The significance of both
treatment fidelity and the phenomenon of the
extinction burst in the present discussion can
be illustrated by describing a research study
conducted by McConnachie and Carr (1997).

McConnachie and Carr (1997) found that
interventions for self-injury based ona FCT
approach led to a reduced extinction burst

when compared to escape extinction. Given
that one would wish ethically to minimize the
occurrence of self-injury, an intervention
based on a functional assessment may be more
effective at this level. A further key result of
the study was that when staff were not being
monitored closely by supervisors, those using
escape extinction were less consistent in ap-
plying their intervention. McConnachie and
Carr suggest that these two phenomena are
linked in that staff intervention behavior is
maintained by avoidance contingencies. Chal-
lenging behaviours such as self-injury are aver-
sive (Mossman, Hastings, & Brown, 2002) and
through avoiding them, counter-habilitative
staff behaviors can be negatively reinforced
(Hastings & Remington, 1994).

Least Restrictive Treatment Procedures

A second ethical principle guiding the work of
behavior analysts is that the least restrictive
treatment alternative should be used
(Johnston & Sherman, 1993). The use of pun-
ishment procedures is not explicitly ruled out,
although behavior analysts are encouraged to
use reinforcement procedures whenever pos-
sible. The underlying goal of a behavior mod-
ification approach to self-injury is to remove or
reduce the frequency of the behavior. This
approach might also be called eliminative
(Goldiamond, 1974). An approach based on a
functional assessment is constructional (Gold-
iamond), as new behaviours are learned to
replace self-injury. Given the focus on learn-
ing of new behavior, or development of be-
haviors already in the client’s repertoire, treat-
ment based on a functional assessment is by
definition likely to be less restrictive and thus

ethically preferable.
There may be an argument, however, for the
use of restrictive behavior modification
techniques when self-injury is extreme and/or
immediately life-threatening. Punishment cor-
rectly applied can be effective in rapidly re-
ducing self-injury. For example, Romanczyk
and Goren (1975) showed that contingent
electric shock could be used to suppress self-
injury. Thus, there may be situations in which
one could argue that the first goal of treat-
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ment is to reduce the risk of self-injury and
thus it is ethical to use a restrictive procedure.

Social Validity

A third ethical issue of relevance to the treat-
ment of self-injury is selecting treatments that
lead to socially valued outcomes via socially
valued means. The BACB guidelines are not
particularly clear on this issue, referring in the
section on research issues to the expectation
that behavior analysts act in a manner that
maintains the dignity of participants. Socially
valued outcomes are also explicit in the de-
scription of ABA as Applied (Baer et al.,
1968). The concept of the social validity of
treatments has, however, also been an impor-
tant issue in behavior analysis for some years.
Behavior analysts have espoused the princi-
ple that data on acceptability of interventions
(to staff, families, wider society, and people
with developmental disabilities themselves)
should help to guide treatment selection. This
criterion has been given the general label of
‘social validity’, or the views of consumers on
the importance, acceptability and effective-
ness of interventions (Wolf, 1978). Probably
the most extensively studied dimension of so-
cial validity is the social significance of behav-
ioral intervention procedures themselves
(Wolf), operationalized as the appropriate-
ness, fairness, and reasonableness of proce-
dures applied to ameliorate a behavioral prob-
lem (Kazdin, 1981).
Researchers have generally targeted poten-
tial mediators of interventions, especially staff
in developmental disabilities services, to
gather data on social validity. Existing studies
have focused on a range of factors that may
affect staff views on social validity, but the
most reliable effects have proved to be the
type of intervention, and severity of the pre-
senting problem (Elliott, 1988; Lennox &
Miltenberger, 1990; Miltenberger, 1990; Rei-
mers, Wacker, & Koeppl, 1987; Storey & Hor-
ner, 1991). Specifically, reinforcement-based
interventions (e.g., differential reinforce-
ment) and interventions that are relatively less
intrusive are rated as more acceptable, and
the acceptability of intrusive interventions in-
creases as problem severity increases.
A more important question for the present
discussion is whether interventions based on

functional assessment are perceived as more
socially acceptable by consumers. Research
studies published to date cannot be used to
draw a strong conclusion with one study find-
ing that interventions linked to functional as-
sessment are rated as more socially valid
(Jones & Lungaro, 2000), two studies finding
weak or inconsistent effects (Hastings, Boul-
ton, Monzani, & Tombs, 2004; Weigle & Scotti,
2000), and one study finding no effects
(Miltenberger & Lumley, 1997).

Further Issues

In addition to the main questions reviewed
above, there are some further ethical issues
that have a bearing on the balance of the
debate. Those discussed here relate to: 1. The
time and personnel investment in conducting
functional assessment, especially analog as-
sessment, 2. The use of preventative interven-
tions, 3. The elicitation of self-injury during
analog assessment procedures, and 4. The
clarity of results from functional assessment
methods. Each of these is discussed in turn
below.

Functional assessment takes time and spe-
cialist resources to carry out. In the case of a
full analog assessment, data collection takes

hours over several days and also requires con-
siderable training in observational skills and
data presentation and interpretation (see
Iwata et al., 1982). Even for non-experimental
methods, an experienced behavior analyst
must spend considerable time carrying out
analyses and the time input from other service
staff to provide data for a functional assess-
ment is significant. Although brief methods of
analysis have been developed (e.g., Kahng &
Iwata, 1999; Northup et al., 1991), these still
require an expert team and are often con-
ducted in a specialized outpatient setting. The
general question is whether time and re-
sources would be best employed simply
teach- ing clients key skills such as functional
com- munication techniques. Given that
around 70% of functional assessments seem
to iden- tify either attention or demand
avoidance functions for challenging behaviors
including self-injury (Derby et al., 1992; Iwata
et al., 1994), appropriate behaviors for
achieving these two functions could perhaps
be taught
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during the time that it takes to conduct func-
tional assessments.
This last point also relates to a broader
question about preventative intervention. Self-
injurious behaviors do not appear from no-
where, but are shaped over time by exposure
to environmental and especially social contin-
gencies (Guess & Carr, 1991). This develop-
mental process can be understood partly
through the concept of the establishing oper-
ation (Michael, 1982). Michael promoted this
concept as a way of offering a behavior ana-
lytic explanation of motivation. Fundamen-
tally, the motivation for an individual to ob-
tain positive reinforcement occurs as a direct
consequence of a period of deprivation of that
reinforcement. Similarly, the motivation for
negative reinforcement occurs as a direct con-
sequence of exposure to an aversive event.
Applying this notion to the development of
self-injury, these behaviors may function to
overcome a state of deprivation (such as a
period of no social contact or activity), or to
avoid an aversive situation (such as an aca-
demic demand). Without the environmental
conditions to establish self-injury as reinforc-
ing, the behavior would not occur.
Thus, getting to the stage of the need fora
functional assessment is in many ways too
late. Intervening early to identify establishing
oper- ations that increase likelihood of self-
injury occurring is an obvious therapeutic goal.
It may involve preventing states of deprivation
(e.g., lack of social attention), through tech-
niques such as non-contingent reinforcement
(Vollmer, Iwata, Zarcone, Smith, & Mazaleski,
1993), to enabling more adaptive means of
avoiding demands or gaining attention through
teaching functional communication skills
(Dunlap, Foster-Johnson, & Robbins, 1990;
Reeve & Carr, 2000). Ultimately, such
preventative strategies may prove to be more
efficient and effective (and thus ethical) treat-
ment approaches.
The preceding discussions about interven- ing
either without a functional assessment or
earlier in the developmental history of self-
injurious behaviors are important points relat-
ing to the merits of conducting functional
assessments versus not doing so. However,
there is a broader issue about these interven-
tions. We characterized behavior modification
as the application of behavior change proce-

dures without a functional assessment, and a
strict interpretation of this definition might
encompass interventions designed to teach
skills such as functional communication with-
out an explicit functional assessment. How-
ever, the interventions in these cases would
arguably be based on an implicit functional
assessment built on the basis of evidence
across a large number of published cases.
There is also another sense in which these
general preventative interventions cannot be
considered as simply behavior modification
and that is the fact that they are clearly con-
structional (cf. Goldiamond, 1974) in nature.
A further issue is that experimental analog
assessment is designed to elicit self-injury un-
der controlled experimental conditions.
Given that one would want to avoid unneces-
sary harm to clients, it is important to consider
that self-injury can be seen to be ‘made’ to
occur within analog assessment purely to en-
able hypotheses about its function to be de-
rived. Thus, behavior analysts would need to
be convinced of the validity of analog assess-
ment methods in balancing the ethical case
for their use. However, there is a range of
internal and external validity problems with
the experimental conditions that are a constit-
uent part of analog assessment (Oliver, 1991;
Sturmey, 1995). For example, there is a possi-
bility that self-injury could be shaped within
the analyses by contingencies that have not in
fact been responsible for maintaining the be-
havior in the natural environment. Therefore,
the ethical case for use of analog assessment is
not watertight. This particular criticism does
not necessarily extend to all functional assess-
ment methods.
A final ethical point to be discussed here is
that outcomes of functional assessments are
not always clear. In particular, no clear func-
tion or multiple functions might be identified
in a significant minority of cases (Derby et al.,
1992; Iwata et al., 1994). When such results
are obtained, the links to intervention are
much less clear and it is then questionable
whether the effort in conducting a functional
assessment has been worthwhile. Of course,
there is a balance of risk here in that for many
cases of self-injury it is possible to identify
clear functional hypotheses and that these
may be the optimal conditions for a maximally
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effective and thus ethically superior treat-
ment.

Conclusions

The present review suggests that basing treat-
ment of self-injury on results of a prior func-
tional assessment is more ethical than an
elim- inative behavior modification approach.
Firstly, treatment based on functional analysis
is more effective overall, more likely to gener-
alize and maintain, and is probably more likely
to be implemented with good fidelity by staff
(presumably increasing the chance of
successful treatment). Secondly, to the extent
that treatments based on functional assess-
ments are more likely to be constructional in
nature they are also likely to be less restrictive
than behavior modification approaches.
Thirdly, although direct data from the small
number of empirical studies are ambiguous, to
the extent that procedures based on func-
tional assessment use reinforcement-based
strategies they are likely to be viewed by con-
sumers as more acceptable.
These conclusions lend support to use of
functional assessments in the treatment of
self-injury. However, it is also important to
consider limitations of functional assessment
approaches. These include the intensity of re-
sources required, a potential lack of clarity of
results, and questions about validity. Further-
more, there may be specific situations where
self-injury is immediately life-threatening
when a behavior modification procedure is a
swift and ethical intervention. These factors
and others may limit the ethical superiority of
treatments based on functional assessment
and indicate issues to be addressed in the
further development of functional assessment
and functional interventions for self-injurious
behavior.
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